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URISDICTION—County 
have no general equitable jur- 
jsdiction. 

County Courts can grant 
equitable relief only in causes 

' within their jurisdiction. 
ULES—Under Rule 5:2-1, Rules 
i coverning practice in the 
) Superior Court do not govern 
i the practice in the County 
' Courts unless they are in fact 
» applicable 
RULES — JURISDICTION—Rule 
| 3:18-2, though not expressly 
’ excepted from applicability to 

- County Courts, is not in fact 
- applicable and does not give 
County Courts jurisdiction to 
set aside fraudulent convey- 
ances 
A Dig 









ted from an opinicn by 
rne, #.€.€., rendered 
1949. Essex County Court. 
Villanova and Novel- 
r piainviffs — David A 
ort. For defendant Novel- 
‘arl & William Abruzzese, 
alph G. Mesce. 
fendant Novellino moves to 
the third count of the 
against him on the 
round it is purely equitable and 
hence beyond the jurisdiction of 
nty Court. 
rst two counts set up an 
negligence claim against 
a. The third count, after 
the facts of the first two 
illeges a transfer of the 
in question by Villan- 
Novellino, for the purpose 
ring and delaying plain- 
‘reditors. Plaintiff relies 
3:18-2 as authority for 
these counts. The rule 
that “a plaintiff may 
‘laim for money and a 
have set aside a convey- 
idulent as to him, with- 
having obtained a juds 
tablishing the claim f¢ 
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The new Constitution by 
Sec. IV, Pars. 1, 5, gives 
ity Courts only the juris- 
previously exercised by 
t of Common Pleas, Or- 
Court, Court of Oyer and 
r, Court of Quarter Ses- 
nd Court of Special Ses- 
ons, with power to grant equit- 
f where necessary to de- 
all matters in controver- 
in causes within their 
ion. It does not give 
Courts original, general, 
jurisdiction. Proceed- 
et aside fraudulent con- 
are clearly equitable. 
s the jurisdiction of the 
Courts been broadened 
pursuant to the Consti- 
) include such proceed- 
argued by plaintiff. P. L. 
ap. 365, provides that the 
and procedure in the 
Courts in civil actions 
governed by the rules 
nd promulgated by the 
ne Court, applicable to said 
2S provided by law. But 
s not mean that Rule 3:- 
adened the jurisdiction 
‘ounty Courts or is in fact 
able to these courts. Both 
nstitution and P.L. 1948, 
. 365 differentiate between 
liction and practice or pro- 
Chap. 365 repeats the 
utional limitation on the 
iction” of the County 
ts, and then provides that 
‘practice and procedure shall 
* governed by the rules, etc.” 
Wther, it provides for but two 
“sions of the County Court— 
‘obate and law. The rules like- 
Se refer to only a probate and 
eW division of the County Court 
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J. tue referring to a Law Division 

fd-Chancery Division of the 
- rior Court, and Rule 5:2-1 
—— 





that the rules govern- 





|and municipalities could continue 


Jigests of Recent Opinions 


Courts, ing the Superior Court do not)! 


govern the County Courts unless 
they are in fact “applicabie’’. 
Rule 3:18-1, which immediately 
precedes and is conjoined with} 
Rule 3:18-2, covers equitable | 
claims generally. It is clear| 
neither rule was intended in fact 
to be applicable to the County 
Courts though neither rule is ex- 
pressly excepted from applica- 
ty to such courts. The County 
Courts have not been given gen- 
eral equity jurisdiction either by 
the Constitution, the Legislature, | 
or the Supreme Court, and there- | 
fore the third count will be dis-| 
missed unless plaintiffs promptly | 
apply for a transfer to the Sup-| 
erior Court, Chancery Division, | 
under the Transfer of Causes 
Act. 


D1il 








Broad, Low-Rent Housing| 
Plan Proposed 





Governor’s Proposal Calls for 
2 Pct. Building Loans, Long- 
Term Tax Abatements 


Trenton (ACCN)—In a special | 
message to a joint session of the 
New Jersey legislature, Gov. Al-| 
fred E. Driscoll called for enact- 
ment of a broad program of low-| 
low-rent housing, financed 
largely through self-liquidating 


cost, 





ly 


|what overcrowded at the lower 


| Washington 25, D. C. 


| will remain very high for several 
| years, 
| somewhat thereafter, as the great 


| creasingly stiff competition, and 


Profession Overcrowded 


| The legal profession is “some- 


levels” and is likely to become 
even more so in the next few 
years. 

This conclusion is contained in 
a 454-page Occupational Outlook 
Handbook, prepared for Veterans 
Administration by the Bureau of 
Labor Statistics of the U. S. De- 
partment of Labor. 

The Handbook containing 
complete reports on 288 occupa- 
tions by which Americans earn 
their living—is available to the 
public, at $1.75, from the Super- 
intendent of Documents, U. S. 
Government Printing Office, 


Enrollment in law schools in 
the fall of 1947 was over 50,000, 
the highest ever reached, the 
Handbook says, adding that “it 
but will probably drop 
number of veterans now enrolled 
complete their training.” 

As a result of record enroll- 
ments, the Handbook explains, 
“the average graduate of the 
next few years may expect in- 





V.A. Report Says Legal| 














| will need the be preparation 
possible.” Top-ranking students, 
on the other hand, will continue 
to find jobs with little difficulty. 

The Handbook adds that op-| 


loans to builders. 


He said it embodied the best 
features of similar plans in other 
states, including New York, IIlli- 
nois and Massachusetts, and was 
“one of the most comprehensive 


ers are now “exceptionally good”; 
for Negro lawyers, “relatively fav- 
orable, particularly in urban} 
areas with a large Negro popu-| 


Se |consented thereto. 
portunities for law school teach- | 
| 


New Regulations For Controlling 
Evictions 





Issued by the Office of the 
Housing Expediter 

A new Section 825.6 is added to 
read as follows: 

Section 825.6 Removal of ten- 
ant—(a) Restrictions on removal 
of tenant. So long as the tenant 
continues to pay the rent to 
which the landlord is entitled, 
no tenant shall be removed from 
any housing accommodations by 
action to evict or to recover pos- 
session, by exclusion from pos- 
session, or otherwise, nor shall 
any person attempt such removal 
or exclusion from possession, not- 
withstanding that such tenant 
has no lease or that his lease or 
other rental agreement has ex- 
pired or otherwise terminated, 








Extension of Time In 





Appellate Proceedings 


The attention of the Bar is) 

| 

again invited to an announce-| 
ment made by the Supreme | 
Court in disposing of motions} 
Jast week. The Supreme Court} 
: | 
said: 
“Counsel are instructed that} 
hereafter motions to extend} 
time in Appeliate proceedings | 
will not be granted merely be-| 
cause opposing counsel have 
Every peti-| 
tion seeking an extension of time 
must set forth facts justifying 
such extension or it will not be 
granted, even tough consenied | 
to by opposing counsel. One pur- 


and regardless of any contract, 
lease, agreement or obligation 
heretofore or hereafter entered 
into which provides for surrender 
of possssion, or for entry of judg- 
ment upon the tenant’s confes- 
sion for breach of the covenants 
thereof, or which otherwise pro- 
vides contrary hereto, except on 
one or more of the grounds spec- 
ified in this subsection (a), or 
unless the landlord has obtained 
a certificate in accordance with 
Subsection (c) of this section; 
Provided, however, that no provi- 
sions of this section shall be con- 
strued to authorize the removal 
of a tenant unless such removal 
is authorized under local law. 

(1) Violating substantial obli- 
gation of tenancy. The tenant is 
violating a substantial obligation 
of his tenancy, other than an 
obligation to pay rent or an obli- 
gation to surrender possession of 
the housing accommodations, 
and has continued or failed to 
cure such violation after a writ- 
ten notice by the landlord that 
the violation cease. 


(2) Nuisance or illegal or im- 
moral use. Under the local law, 
the tenant (a) is committing or 
permitting a nuisance in the 
housing accommodations and 
such nvisance continues 
after written notice to the ten- 
ant that the same shall cease or 
(b) is using or permitting a use 
of such housing accommodations 
for an immoral or illegal purpose. 


(3) Tenant’s refusal of access 


housing programs in the Uniteq|/ation”; and for specialists, “bet-/ pose of the rules is to expedite| to landlord. The tenant has un- 
States.” ; ter than for lawyers of general| appeals. A reasonable time has| reasonably refused the landlord 
practice.” |been allowed in the rules for| access to the housing accommo- 


The plan is aimed at encourag- 


ing builders through 2 per cent! 


loans to enter the low-cost home 
and apartment field, turning out 
units with monthly rentals of not 
more than $50. 


Renters would be limited to) 
persons with incomes not exceed- 
ing $3,000 a year, but with some 
exceptions. Veterans with chil- 
dren would get first considera- 
tion for occupancy of one-half of 
units erected. Persons in great 
need would be assigned to the 
other half. About 45,000 dwelling 


units are contemplated in the; 
plan 

Under the legislation, which 
would seek to clear “blighted 
areas,” tax abatements down to 


the land assessment for as much| 
as 50 years would be granted to 
builders, limited dividend hous- 
ing corporations and urban re- 
development companies, such as 
those fostered by insurance com- 
panies. Corporation profits, how- 
ever, would be limited to 6 per 
cent of the investment. Tax 
abatements would not be granted 
if construction was placed out- 
side the blighted areas. 

Loans to builders would be pro- 
vided through purchase by state] 
reserve funds and banks, insur- 
ance companies and other finan- 
cial institutions of state hous- 
ing authority bonds. At a rate of 
about 2 per cent, these tax-ex-| 
empt bonds should be more at- 
tractive than some of the invest- 
ments in which these funds are} 
now placed, advocates of the plan} 
said. 

As a backstop to the loan plan, 
in event the builders and private 
concerns failed to respond, the 
governor proposed a $100,000,000 | 
bond issue to be passed upon by} 
the voters at the November elec- | 
tion. This would supplement the 
loan funds, and also would pro- 
vide money with which the state | 








their public housing projects. 


| dations for the purpose of in- 


spection or of showing the ac- 


each step, and except in extra- 


Specialties with relatively good 
ordinary situations will suffice if 


prospects, as listed by the Hand-| 


book, are: 
Tax law (thorough knowledge| 
of accounting is necessary and| 
government experience helpful). | 
Patent law (scientific or engin- 
eering training often is requir- 


| counsel are diligent.” 


Three Judges To Be 
Honored At Essex 
Bar Dinner 


|commodations to a prospective 
| purchaser, 


mortgagee, or pros- 
pective mortgagee, or other per- 
son having a legitimate interest 
therein: Provided, however, that 


such refusal shall not be ground 


|for removal or eviction if such 


. | 
|increase the need for legal ser-| 


| Service Bureau and neighborhood 


inspection or showing of the ac- 
commodations is contrary to the 
provisions of the tenant’s lease 
or other rental agreement. 

(4) Accommodations entirely 


ia W 


a The Essex County Bar Asso-| 
es | 
Admiralty Jaw. : |ciation has announced the| 
International law 
‘ we ” }names of the Guests of Honor 
According to the Handbook, | ae : 
best opportunities for lawyers| for its Annual Dinner to be held} 
. pidge 3 | = et 
“usually lie in medium-size and| May 14th at the Hotel Astor in|sublet. The tenant’s lease or 
small cities, especially those with} New York. The honored guests| Other rental agreement has ex- 
prospects of economic expansion.| 11) be Appellate Division Judge|Pired or otherwise terminated, 
State capitals and county seats] 7 ; ~.|and at the time of termination 
than L. obs, Superior Court} , 
may also offer good opportun- | a s Jac Sup | the occupants of the housing ac- 
ities.” |Judge William J. Brennan, Jr.,| commodations are subtenants or 
‘ine profession is “especially | and Essex County Court Judge} other persons who occupied un- 
overcrowded,” it adds, in large| John J. Francis, all of whom are| der a rental agreement with the 
cities, particularly in Washing-| from Essex County. Judge Fran- 


| tenant, and no part of the ac- 
ton, D. C. |cis is a former President of nell 


| 
ed). | 
| 


ea 


commodations is used by the ten- 
‘ a er _., |} ant as his dwelling. 
Ric ee Essex County Bar mannaenent | _ (5) Landlord is a state or pol- 
says. is brighter. It predicts that| The program for the evening | itical subdivision thereof. The 
the profession will “go on ex-| includes speakers, whose names | housing accommodations have 
panding” because of the nation’s| Have not. yet been announced, | been acquired by a state or politi- 
omeninas population and various | #nd the annual production of | cal subdivision thereof, for the 
senmanide and social trends which | humorous skits by the Bon Ton! purpose of making a public im- 
Kepetoire Company. ' provement and are rented tem- 


. | on ” : a = 
vane Tickets for the affair are $11| P°T4rily pending the construc 


| : l ss : : ° 
“The tendency toward over-| each. Reservations may be made| wer of en eens 
crowding in the profession will} with Nathan Cholodenko, Dinaer| ) , ompany ousing. The 
: j j S x . 
probably continue, however,” the| Committee Chairman, 17 Acad-|?0USine accommodations are part 
’ J ; ‘unless ways| emy St., Newark |O0f a company housing develop- 
Handbook warns, “unless ways} emy st., é 
ee a ee ee ment in which occupancy has 
are found to make legal services| By ecu 
tailable to greater numbers of | customarily been limited to em- 
a wh algae | ployees of the landlord, and the 


Moving Permit Law 


y i 2ople ...attem ts . } - ‘ 
emcees gaol ghey gina Passed By Legislature | tenant is no longer his employee. 
etent low-cost “legal services Soneneeete | (b) Notices required. (1) No 
Pp ihre Ree ; Trenton (ACCN) — The State/| tenant shall be removed or evict- 


oh s ans as the Legal ; : F 
through such pla A 5 ed from housing accommodations 


by court process or otherwise and 
no action or proceeding shall be 
commenced for such purpose up- 
on any of the grounds permitted 
in subsection (a) of this section 
unless and until the landlord 
shall have given written notice 
to the Area Rent Office and to 
the tenant as provided in this 
paragraph (b) (7. 


Legislature gave final passage 
and sent to the governor a bill 
providing that moving permits 
could not be granted where the 
property owner has failed to pay 
his personal property taxes. 


law offices. If services of this 
nature become widespread and 
well known, the new legal busi- 
ness opened up will help absorb 
the surplus of young lawyers.” 

VA advisement and guidance 
officers have been issued Hand- 
books to be used as an aid in 
counseling disabled veterans 
planning to take courses of edu- 
cation and training. ~ 


The bill stipulates that muni- 
cipal tax collectors shall issue 
permits before any mover or 
warehouseman may be hired to 
cart the personal property of its 
owner. 








(Continued on page 3, col. 1) 








NEW JERSEY,LAW JOURNAL, THURSDAY, APRIL 14, 1949 


N. J. L. J. Index Page 1; 








— 


DIGESTS OF RECENT OPINIONS 





RULES—PRACTICE—Rule 3:79 
is confined to cases where sum- | 
mary proceedings are express- 


ly provided for by statute or) 


are expressly provided for by 

rules such as Rule 3:101. 

Digested from an opinion by 
Jacobs, J.A.D., rendered April 5, 


1949. Superior Court, Appellate} 


Div. O’Brien v. Baldwin. For ap- 
pellant—Harry Kay. For respon- 
dents—Melville J. Berlow. 

Defendant appeals from a judg- 
ment entered in the Chancery 
Division directing defendant to 
remove a fence. 

Complainant alleged an ease- 
ment by way of adverse posses- 
sion over a driveway between the 
lands of complainant and those 
_ of defendant, situated partially 

on the lands of each, and sought 
removal of a fence erected by de- 
fendant on the driveway on the 
dividing line between the prop- 
erties. On the basis of the com- 
plaint and affidavits, an order 
was issued directing defendant 
to show cause why the fence 
should not be removed. Defen- 
dant served answer and counter- 
claim denying the alleged ease- 
ment and asking that plaintiffs 
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AVAILABLE 
ATTRACTIVE 


MOHAWK | 


SAVINGS. 


LANO LOAN ASSOCIATION | 
i NATIONAL NEWARK BLDG. : 
© 14 Commerce St. - Newark, N--J. | 








Censult “MOHAWK” for 
G.I. Home Loans 








| with in a summary fashion. 


| to be tried by jury. 


, be enjoined from encroaching on 
| her property or interfering with 
the fence. On the second: ad- 
journed day of the order to show 
cause the court entered the final 
judgment appealed from. Plain- 
tiffs contend their proceeding 
was a summary one under Rule 
3:79 and the entry of final judg- 
ment on the verified pleadings 
was proper. 


Held: A proceeding to compei! 
|removal of an obstruction to an 
{easement allegedly acquired by 


open and adverse user for more 
than 20 years was never dealt 
On 
the contrary, where, as here, the 
easement was in dispute, the 
Court of Chancery was obliged to 
remit that issue to a court of law 
Rule 3:79 is 
confined to cases where summary 
proceedings are expressly provid- 
ed for by statute or are expressly 
provided for by rules such as 
Rule 3:101. It has no application 
to a proceeding such as this 
which is not the subject of any 
statute or rule relating to sum- 
mary proceedings. The final 
judgment is without foundation. 
Reversed with costs. 


CONSTITUTIONAL LAW — Or- 
dinance_ prohibiting use of 
sound truck or loud speaker 
except upon permit from Dir- 
ector of Public Safety held un- 
constitutional as it prescribed 
no standards for his determin- 
ation as to whether or not a 
permit should be granted. 
Question of validity of sound 
truck ordinances and decisions 
in Kovacs and Saia cases dis- 
cussed. 

Digested from an opinion by 
Conlon, J.C.C., rendered March 
25, 1949. Essex County Court. 
Newark v. Campbell and Van 
Orden. For defendants-appel- 
lants—Morton Stavis (William 
Rossmore). For Newark—Sidney 
Simandl, Asst. Corp. Counsel. 

The question involved is the 
validity of an ordinance of the 
City of Newark prohibiting the 
use of loud speakers or sound 
trucks without first obtaining 
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Mitchell 2-8220 








——— 





Financial Printers 


SPECIALISTS in all printed forms and documents 
required for filing and registration with the 
Securities and Exchange Commission 


ARTHUR W. CROSS, INC. 


New Jersey Division of 
PANDICK PRESS, INC. 
71-78 CLINTON STREET, NEWARK 65, N. J. 
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TITLE INSURANCE 
MORTGAGES 
CONVENTIONAL MORTGAGES 








972 Broad St., Newark 2 
Phone Mitchell 2-6300 


The Largest Title Insurance Company 
in New Jersey 
Capitai and Surplus over $1,600,000 


UniTED STATES MORTGAGE & TITLE 
GUARANTY COMPANY o: NEW JERSEY 


210 Main St., Hackensack 
Phone HA-2-4300 


[ permission of the Director of the 
| Department of Safety. 


Held: The ordinance in ques- | 
tion is unconstitutional because | 


it delegates to the Director of 
Public Safety plenary and arbi- 
trary power to determine what 
loud speakers may and may not 
be used on the city streets with- 
out prescribing any standards 
for his determination as 
whether a license should be 
granted. 

Two recent cases 
the U. S. Supreme 
haustively discussed the subject 
of Sound Truck Ordinances. In 
the Kovacs case, the U. S. Sup- 
reme Court, affirmed the decision 
of our State Courts that an or- 
dinance of the City of Trenton 
banning all sound trucks from 
the streets was valid. In effect, it 
was held that that provision was 
not violative of the first amend- 
ment since that amendment 
while guaranteeing the rights of 
free speech did not guarantee 
the right to be heard by unwill- 
ing listeners. That ordinance did 
not violate the 14th Amendment 
&S 1! was an absolute ban and 
udelegated no discretion. It 
is therefore not applicable here. 

In the Saia case, an ordinance 
of the City of Lockport, N.Y., 
similar to the ordinance here in- 
volved, was held unconstitution- 
al because it provided a “previ- 
ous restraint” on free speech 
with no standards prescribed for 
the exercise of discretion by the 
Chief of Police. As in that case, 
the ordinance here is unconsti- 
tutional on its face since it es- 
tablishes a “previous restraint” 
on the right of free speech in 
vioJation of the First Amendment 
which is protected by the Four- 
teenth Amendment against state 
action. The principles laid down 
in the Saia case were not over- 
ruled by the Kovac’s case. 

The court is not holding that 
the use of sound trucks or loud 
speakers cannot be legally regu-' 
lated. It is only deciding that 
the regulation here attempted is 
illegal. 


decided by 
Court, ex- 


APPEAL—LANDLORD AND TEN- 
ANT—Review of District Court 
judgments for possession is 
now had by appeal, instead of 
certiorari but such review is 
still limited to the question of 
jurisdiction only. 

Digested from an opinion by 
Bigelow, J.A.D., rendered April 1, 
1949. Superior Court, Appellate 
Div. Opalach v. Cebulah. For 
plaintiff—Samuel J. Davidson 
(De Fazio, Davidson & De Fazio). 
For defendant—Theodore Rabin- 
owitz (C. Earl Brugler, of coun- 
sel. Bernard S. Glick, attorney) 

Tenant appeals from a judg- 
ment of possession rendered by 
the District Court. The cause in- 
volves the question of the extent 
of review available to the tenant 
on this appeal. 

Held: By virtue of R. S. 2:32- 
273, a judgment for possession 
was not appealable prior to Sep- 
tember 15, 1948, and could be re- 
viewed on certiorari only on the 
ground of lack of jurisdiction in 
the District Court. This was an 
exception to R. S. 2:32-204 which 
allowed an appeal to the Supreme 
Court in District Court actions 
generally. Pursuant to the new 
Constitution, P.L. 1948, Ch. 385 
was enacted, which contains a 
provision that appeals be taken 
from the District Court to the 
Appellate Division, subject to the 
Rules, and that reviews of Dis- 
trict Court judgments formerly 
had by certiorari may be had by 
appeal to the Appellate Division. 
This statute expressly 
| R.S. 2:32-204 and other sections 
|of chapter 32 ielating to review 


oe 


| LAW BOOKS 


GANN LAW BOOKS 
790 Broad St., Newark 2, N. J. 














| Civil rights and race, creed, etc. 
to | 


repeals | 


| LEGISLATIVE NEWS 
lowing nominations to the &. 
ate: 

David L. Hurovitz, of Brig 
ton, to be Judge of the C 
Court of Cumberland Cour 
(with power and authority - 
hold Cumberland County D; 
trict Court), to succeed So; 
Tuso, 

J. Arnold Bressler, of Ba; Onre 
to be Judge of the Hudson Coy; 
ty District Court, to succeed 
self. 

Furman W. Reeves, of : 
City, to be Judge of the Hu 
County District Court, tos 
William E. Sewell. 

John E. Boswell, of Ocea: 
President of the Board of 
lic Utility Commissioners, t 
ceed himself. 

W. Leslie Rogers, of Pennsa 
en, President of the Divis 
Tax Appeals, Department of 
Treasury, to succeed himself 


Law 
Governor Driscoll has 
the following bill: 
| A-65 Aca Sca. Chapter 11. April 5 


To amend in several respects 
Chapter 169 P. L. 1945 concerning 


signed 


discrimination, pursuant to the 
recent recommendations of the 
Committee on Civil Liberties. 
The following concurrent reso- 
lution was filed with the Secre- 
tary of State. 
ACR-2. April 8. Creates a joint 
legislative committee of three 
members of each house to study 
the subject of the Motor Vehicle 
Financial Responsibility Laws of 
the State. 





Executive 
Governor Driscoll sent the fol- 








of District Court judgments, but 
does not expressly repeal section 
273. Implied repealers are not 
favored. The express repealer of 
certain sections is itself an indi- 
cation that no implied repealer 
of other sections was intended. 
The purpose of the 1948 act was 
to change the terminology and 
practice to fit the new judicial 
Structure. Chapter 385 of the 
Laws of 1948 does not by implica- 
tion repeal Section 273. Accord- 
ingly, the extent of review of 
judgments in dispossess proceed- 
ings is the same as it was before 
though the method of obtaining 
that review is now by appeal in- 
stead of certiorari. 

The issue was whether the 
landlord was acting in good faith, self 
so as to come within the excep- <n W. Reeves. of Jen 
tions to the prohibition of the | city, to be Judge of the Huds: 
Rent Control Act against actions | qoynt y District Court, to s 
to recover possession of control- | William E. Sewell. 
led housing accommodations. | Thomas L. Zimmerman 
This issue and the whole pro-| pigoewood. to be Judge of = 
ceeding was clearly within the| | Juvenile and Domestic Relatioz 
jurisdiction of the District Court. Court of Bergen County, * 


Affirmed. ceed himself 


INCOME PROTECTION WITH LIFETIME BENEFITS. 


A New Insurance for Loss of Professional Time | 


Executive Session 


In Executive Session 
Senate, the following nomi; 
tions were confirmed: 

David L. Horuvitz, of Bric 
to be Judge of the County 
of Cumberland County 
power and authority to h 
| Cumberland County Dist: 
Court), to succeed Solve T 

John E. Boswell, of Ocea: 
to be President of the Boar 
Public Utility Commissioners 
partment of Public Utilit 
succeed himself. 

W. Leslie Rogers, of Pennsau: 
en, to be President of the 
sion of Tax Appeals, Depa 
of the Treasury, to succee 














Accident Disability 


Sickness Disability [ye 


Provision for Provision for 


One day to life One day to life | 


Benefits Benefits 


Omana, 

THE UNITED BENEFIT LIFE 
INSURANCE COMPANY 
The Companies organized by Dr. C. C. Criss 
Licensed and Qualified, with Branch Offices, in All States 


POLICYHOLDERS IN EITHER COMPANY PROTECTED BY 
LARGE RESERVE FUNDS 

MILLIONS PAID IN BENEFITS. PROMPT CLAIM SERVICE. 
Policies issued by these Companies, have Liberal, Broad Coverage Pro- 
visions for Time Loss Protection. Professional Time is your greatest | 
asset. You assume the Liability for all that your limited Policy does | 
not protect. This Insurance is specifically designed to help you. Thous- 
ands have been helped from the first day of disability. Many have bees | 
paid for long periods, from five to thirty years. } 


* Indemnity for Specific Losses by Accidents. 

* Monthly Indemnity for Disability by Accident. 

* Monthly Indemnity for Disability by Sickness. 

* Special Provision for Indemnity during Recovery Periods 

* Additional Indemnity for Hospital, or Reg. Nurse Expense 

* Special Coverage Policies for Members of ages 60 to 75 years. 

* % ‘o Cancellation (No. 16), or Age Limitation (No. 20) Standard 
Provisions. 


* Insurance not promoted by local membership organizations. 


* All Qualified Members of your Profession accepted. 


Whether you are now insured, or considering same form of Disability | 
Insurance, you should know more about the Professional Policies, wit | 
Income Provisions for One day of Disability; and For Life, if you sh 
become Totally Disabled for an extended period, by Accident or Com 
fining Sickness. Waiver of Premium Provision. Emergency Protectio® 
is assured to Members of the Professions. Policies issued for Monthly 
Income to protect your time value, within Company insuring limit 


For full information, address 
CHARLES R. GUERNSEY, Manager 
PROFESSIONAL POLICY DIVISION 
27 WASHINGTON STREET NEWARK 2, NEW JERSEY 
Telephone Mitchell 2-2602 
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ipon 
for removal or eviction of 
enant, 
jlish the existence of such 


NEW REGULATIONS FOR CONTROLLING EVICTIONS 


(Continued from page 1) 





such notice to a tenant 


ate or Surrender possession 





ing accommodations shall 


1e ground under this sec- 


which the landlord 


the facts necessary 


and the date when the 
is required to surrender 

















(2) At the time of commenc-|tificate shall be issued under this 
any action to remove or evict] paragraph (c)(1) for occupancy 
a tenant, on any ground stated|of more than one housing ac- 
in subsection (a) of this section] commodation and then only if 
the landlord shall give written} none of the co-owners is already 
notice thereof to the Area Rent|in occupancy of any housing ac- 
Office, stating the title of the] commodations in such structure 
case, the number of the case] or premises; 

where that is possible, the court (b) In the case of housing ac- 
in which it is filed, the name and| commodations in a structure or 
address of the tenant, and the; premises owned by a cooperative 
ground under said subsection on] corporation or association, no 


ing 
sis 
+ 
L 
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sion. Where the ground) which removal or eviction is] certificate shall be issued by the 
xf Jer moval or eviction ofa ten-| sought Expediter to a purchaser of 
> Huds nonpayment of rent such (e) Eviction certificate —| stock or other evidence of inter- 
D Succes shall include a statement grounds for issuance. No tenant] est in such cooperative. who is 
dipne due and the rental shall be removed or evicted on] entitled by reason of such own- 
ean Cine r periods for which such orounds other than those stated| ership of stock or other evidence 
of Puce jue. A Een hati Of in subsection (a) of this section, of interest to possession of such 
si Ye a ee unless on petition of the land-} housing accommodations by vir- 
graph (b)(1) shall be filed) jorq the Housing Expediter cer-|tuye of a proprietary lease or 
wy Area Rent Office within | tifies that the landlord may pur-| otherwise, unless stock or other 
sas rs after such notice is given} oy his remedies in accordance evidence ia the cooperative has 
ms enant. with the requirements of local|peen purchased by persons who 
on such notice shall be given law. The certificate shall author-| are tenants in occupancy of at 
n nant at least the follow-| ize the pursuit of local remedies| jeast 65 percent the housing 
| g iod of time prior to the) at the expiration of the waiting] aecommodations in the structure 
nomir ecified therein for the| period specified in subsection (d)]| or premises and are entitled by 
er of possession and to/of this section. The expediter] reason of such ownership to pro- 
ridge mencement of any action) shall so certify if he finds that} prietary leases of housing ac- 
ty Cou val or eviction: removals or evictions of the char-| eommodations in the structure 
y a) Where the ground specified acter proposed are not inconsis- | or premises; 
notice for such removal| tent with the purposes of the/ (.) where the own 
tion is nonpayment of) Act or this regulation and would) pure 
less than three days. not be likely to result in the cir-| Fite to the 
ifm (b) Where the notice specified | CUM vention or evasion thereof.| tions on or after April 1, 1948, no| 
j e 1ore of the grounds stat- rhe ma peuniet veenelinediinaes | certificate shall be issued under | 
1ers, De samregiia ia) )- and ta)| “Se an aie | this paragraph (c)(1) unless such! 
lities 9 his section for such re- Pa, | Occupancy by —— ee owner or owners made a pay-| 
- eviction, not less than he landlord, haps is the owner! went or payments of principal]| 
nnsew eee tistinge oo! papi nie | totaling at least 10 percent of the) 
i a Vhere the notice specifies) tith to recover possession there-| pecenane Li ine agg 
eee ground stated in paragr for his immediate and personal — shall ae See Wee ee 
ie 3 this section for such]... ang occupancy as housing | Purchaser is a ve eran of World| 
yr eviction. not less than eounimetatinns eee teak tae im_| War II, who, by vil ue of his | 
ft Jer } ae ake a personal me and| Status as such, obtained a loan | 
Huds Vhere the notice specifies , as housing accomine | SO POrehaens such hous-| 
ce ; “ ‘ : SMES SEE DET SS ~" ling accommodations which was 
iore of the grounds Stat- Y >a member or members|! eee eddice| 
ragraphs (a)(4), (a)(5 ake Eid aaiteke familv (see de- | 2uaranteed in whole or part by! 
1 ; } ed ES Ba ME rae ae te a ap the Administrator: of “Veterans 
o) eS SECHOn: FOF) fini mn oO umediate family”) 4 pairs 
e et ee the end of this paragraph (1);) mo, purposes of paragraph | 
montas. Provided, however, that: eo ies sear is 
ner or pos Where the housing accom- vs Spi = : tpn 
Beas Re hie ae Na Se OS rate eee ’ includes y a son, son- 
es sagen cabadtoimnrctonsepema in Me 1ughter-in- 
lent or by 1 premises uich contain|).. rather. father-in-law, moth- 
FITS attorney au more two housing accom-| .. ov other-in-lav nein aaa 
ee. Free SAREE SRE) Ie coe | ead one: 
‘ime | eae ee ee ee pusorngeeen Pigehie rai —o (2) Occupancy by contract- 
peers See SE ee. BE) eee 2 owned Dy two OF) purchaser. Wher« establish- 
n this section shall re rsons not constituting a} oa that a person ha » enforee- 
oe eee ee — ranbaeraapeine wai a Lables contract to re ver posses- 
ie urt of the first p n ‘husband and wife 4S! sion thereof fot eoetinaitiahin 
: ceedings f e en being considered me and personal use and occupancy 
Ae idgmen ner for this purpose), no cer-| os houses acon latina an 
os | _ |for the immediat personal 
ts CRIMINAL & SURETY BONDS | use and occupancy housing 
| accommodations by nember or 
STATE e FEDERAL |members of his imm ediate fam- 
HARVEY R. RUBENSTEIN |ily (as defined in paragraph (1)| 
786 Broad Street, Newark 2, N. J. of this subsection Provided, 
| | however, that: 
i@ Day and Night Service Call MArket 3-6730 [| (2) Where purchase 
¥ | _ | contract does not give the con-}| 
| tract purchaser t of im-| 
= | |] mediate possession to the hous- 
cot | |ing accommodati certifi- | 
does | |cate shall be issued until after 
hous- | TITLE SE RVICE | title has been trai red to the| 
. been . | contract purchase! nd 
| | (b) It is established that such | 
| |contract purchaser, if title were | 
| transferred, would be entitled to} 
a certificate under raph (1) | 
* * ba * of this subsection | 
(3) Alterations or remodeling. 
| | Where a landlord establishes that | 
| he seeks in good faith to recove1 
i | | possession for immediate 
years. | purpose of substant y alter-| 
rd ing or remodeling housing | 
es = r accommodations, continued | 
Largest title plant in the State use as housing accommodations, | 
ns. in a manner which cann 
| COMPLETE, COOPERATIVE ticably be done with the tenant 
in possession, or for the imme- 
iat IN STATEWIDE SERVICE diate purpose of demolishing 
_ | *® them, provided that the landlord | 
hould has obtained such approval for 
Con- the proposed alterations or _ 
ection modeling or demolition as may be 
nthly New JERSEY REALTY TITLE required by federal, state and 
imi local law. 
INSURANCE COMPANY Two Cooperate With Atorner>— 
NEWARK TRENTON SARASOHN & CO. 
FIRE ADJUSTERS FOR THE 
Cth Service Enchant bn sry“ 
We WE ively Newark 2, N. J. 
MArket 3-3213-4 


























(4) Landlord is tax-exempt or- 
ganizatrien__Where the landlord 
establishes that it is an organiza- 
tion exempt from taxation under 
Section 101(6) of the Internal 
Revenue Code, and that it seeks 
in good faith to recover posses- 
sion of the housing accommoda- 
tions for the immediate and per- 
sonal use and occupancy as hous- 
ing accommodations by members 
|Gf its staff. 
| (5) Withdrawal from rental 
|market. Where the landlord es- 
| tablishes that he seeks in good 
| faith to recover possession of the 
| housing accommodations for the 
|immediate purpose of (a) mak- 
ling a permanent conversion to 
commercial use by substantially 
altering or remodeling them or 
(b) personally making a perma- 
nent use of them for non-hous- 
ing purpose or (c) permanently 
withdrawing them from both the 
housing and non-housing rental 
markets without any intent to 
| sell the housing accommodations. 

(d) Eviction certificates—wait- 
ing period. Certificates issued 
| under subsection (c) of this sec- 








| tion shall authorize the pursuit 
er or owners] Of local remedies at the expira- 
hased and thereby acquired} tion of three months from the 
housing accommoda-| date of the filing of the petition; 


Provided however, that: 
(1) In cases under paragraph 
(c)(5) of this section the wait-| 
ing period shall be six months. 
(2) In cases under subpara- 
graphs (c)(2)(a) of this section 
the waiting period shall extend| 
at least until two months from} 
the date the certificate is issued. 
(3) In any case where the Ex- 
pediter finds that by reason of 
exceptional circumstances ex- 
treme hardship would result to 
the landlord, he may waive all or 
part of the waiting period 
(e) Change of intention. Any 
certificate issued under subsec- 
tion (c) of this section shall not} 
be used in connection with any | 
action to remove or evict a ten-| 
ant unless such removal or evic- 
tion is sought for the purpose 
specified in the certificate. 





(Continued on Page 5, Col 4) 


Television Brings Court 
Room Drama to Public 


Court room drama reaches tele- 
vision in “Cross Question,” a full 
hour program telecast Tuesday 
evenings over CBS co-axial net- 
work from WGN-TV, Chicago. 
Based on imaginary stories pro- 
pounding an issue of fact for a 
jury and a crisis of dramatic im- 
port to the parties, the program 
is written and produced by Wil- 
liam C. Wines, Chicago attorney, 
and acted by experienced trial 
lawyers with assistance of pro- 
fessional actors as the witnesses. 
A studio audience jury renders 
the verdict. Strict attention is 
paid to rules of evidence, the 
stories being writen so that every 
fact of dramatic significance is 
also legally relevant and compe- 
tently proved. 


Scheduled also to join the CBS 
television network in May is 
“Court is in Session,” now tele- 
cast locally from Philadelphia, 
again using lawyers and judges 
in portrayals of actual court room 
scenes, with emphasis on the role 
of courts in protecting the rights 
of citizens in the American sys- 
tem of government. Other law 
and bar television programs are 
reported in New York and Cin- 
cinnati. Details of the Chicago 


|}and Philadelphia programs may 
| be 


obtained from William C. 
Wines, 231 South LaSalle Street, 
Chicago 4, Illinois, and Isaac D. 
Levy, 1622 Chestnut Street, Phil- 
adelphia, Pennsylvania. 
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EDWARD |. FORMAN 


331 Washington St., Newark 2, N.J. 
MArket 2-2943 
Member American Institute of 
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BONDS 





Court & Fiduciary 


PHILIP FIERSTEIN & CO. 


No applications Required on Fiduciary Bonds of $5,006 or less 
17 ACADEMY ST., NEWARK 2, 


BONDS 


N.J. 





MArket 2-1794-8 
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For 136 years, in days of national’ 


disaster, 


in dark years of war, 


National State Bank has assumed 
its full share of responsibility. 


FOR INSTITUTIONS 


The National State Bank renders 


many fiduciary services valuable to 


charitable, educational and other in- 


stitutions in connection with their 


investments and other financial prob- 


lems. 


NATIONAL STATE BANK 


(Départment of Estates & Trusts) 
810 BROAD ST., NEWARE 1, N. J. 


Member Federal Deposit 


Insurance Corporation 


Charter Member—Newark Clearing House Assoctation 
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Cumberland Bar 
Bulletin 


The Gala Dinner-Meeting 
of the Year! 
Wednesday, April 20th, 6:30 P.M. 
at the Hotel Cumberland, 
Bridgeton, New Jersey 


We take pleasure in announc- 
ing that we have been fortunate 
in securing as our guest speaker, 
Victor Kilkenny, Professor of 
Pleading of Fordham University, 
who will speak on the New Prac- 
tice. 

N. Louis Paladeau, Jr., Presi- 


dent of the New Jersey State Bar} 


Association, will also be present, 
as will many of the judges and 
prosecutors of our vicinage. 

The members of the Cape May 
County Bar Association, will be 
our guests; a token of reciprocity 
for their kind invitations two 
years ago. 

A Job Well Done:—After serv- 
ing our county for almost two 
terms, the Hon. Solve Tuso has 
retired from the bench. Off the 


bench, Judge Tuso was always a) 


regular fellow, jovial and most 
friendly. On no occasion did he 
forget that he was a fellow-law- 
yer, confronted with the same 
problems that we meet. On the 
bench, he preserved the dignity 
of the Courts; was highly respect- 
ed; and had the gift of interpret- 
ing the law with good sense. 
Judge Tuso had the remarkable 
ability of appraising the status 
of a case as it progressed; and if 
he felt some one was going to 
get ‘hurt’ in a civil matter, he 
went out of his way in endeavor- 
ing to get the lawyers to effect 
a settlement, before the conclu- 
sion of the trial. Many an at- 
torney was thus saved the em- 
barrassment of losing his case, 
and all went out satisfied. We 
wish Judge Tuso sincere good 
wishes in the resumption of his 
private practice. 

A Splendid Successor: The an- 
nouncement that our President, 
David L. Horuvitz, has been nam- 
ed Judge of the Cumberland 
County Courts, by the Governor, 
came to our Bar, as good tidings. 
We know Dave’s remarkable abil- 


ity, his splendid experience as a} 


practitioner. We know he will 
make a splendid Judge and will 
carry on the good work of Judge 


Tuso. As President of our Asso- | 
con- |} 
scientious leader we had in our} 
His splendid seminar-| 


ciation, he was the most 
history. 
forums took a great deal of his 
valuable time. He always felt 


keenly the status between Bench _, . 


and Bar; and we are confident 


that while on the Bench, he is| 
still a fellow lawyer, graced with} 
lower ceiling on the maximum 


the honor of. speaking for the 


law, and will preside accordingly. | 

Our annual meeting will be held} 
in May. This meeting will be) 
|believe that trend is necessary 


dedicated as a Testimonial to 


retiring Judge Solve Tuso, and) 
our new Judge. Announcement} 
of the date and place will be’ 


made later. 


|government would 
| financial responsibility. 


ECONOMIC 
HIGHLIGHTS 


Cradle-to-Grave 

U. S. News & World Report 
has published a summary oO 
President Truman’s social secur- 
ity plan, including estimates of 
what the cost would be now and 
in the future. 

The program provides for gov- 
ernment care and aid to indiv- 
iduals every step of the way from 
the cradle to the grave. Com- 
pulsory health insurance would 
pay the costs of birth, and dur- 
ing childhood medical and dent- 
al service would be _ provided. 
Federal grants to states would 
pay part of the cost of schooling, 
and if a child were orphaned the 
assume the 


After the child grew up and 
went to work, the government 


; would guarantee him disability 


assistance, extending up to a 


lifetime pension, if he were in- | 


jured on the job, and unemploy- 
ment payments if he were out of 
a job. 

He and his family would ob- 
tain medical care under the 
compulsory insurance system, 


‘and good subsidies would be giv- 


en low-income groups. When he 
reached the retirement age of 65 
he would be entitled to a life 
pension. At death, his funeral 
expenses would be met, at least 
in part, by a government check. 
Finally, his widow would be pen- 
sioned. 

What would this all-inclusive 
program cost? As planned now, 
the maximum income to be sub- 
ject to the payroll tax would be 
$4,800. Men in that income 
bracket would be assessed $264 
a year, by 1955, to pay the social 
security bill, and the employer 
would contribute an equal 


amount for a total of $528. This | 


would come on top of income and 
all other taxes. 

At present the payroll tax is 
312 per cent. According to U. S. 
News, it would have to be in- 


creased to 11 per cent by 1955) 


and to 18 per cent by 1990. There 
is always a possibility that esti- 
mates would have to be revised 
materially upward. 

It is clear—whether or not one 
approves the program—that this 
concept of social security in- 
volves great changes in our phil- 
osophy of government and in 
our economic system. The gov- 
ernment would be 
powers that it never had before. 

The effect of the program on 
individuals was expressed by the 
News in these words: “The trend 
is toward a leveling of in- 
comes, with a rising floor under 
the minimum income a family 
can receive, and a lower and 


earnings an individual is per- 
mitted to keep.” Those who want 
cradle-to-grave social security 


and right. Those who oppose it 
feel that it would be dangerously 
destructive to enterprise and in- 
itiative. 


given vast | 





- Voice of the Bar 


COMMENT AND CRITICISM 
INVITED 





A Lawyer’s Life in the 
Virgin Islands 


Many lawyers from New Jer- 
sey write asking me to outline 
the judicial machinery of the 
| Virgin Islands. Some of them 
|are curious about my reaction 
to the practice of law in the 
| Virgin Islands. Their curiosity 
|stems from the fact that these 
American possessions are being 
currently publicized as ‘The 
Capri of the United States,” 
|The American Riviera” and for 
the matrimonially ill-fated who 
|are incompatible in tempera- 
ment as the “East Coast Reno,” 
with decrees issued by a Presi- 
dent-appointed, Congress-con- 
firmed tederal judge sitting in 
a Federal District Court. 

The judicial framework of the 
Virgin Islands is as anomalous 
as the mode of life here, which 
never fails to intrigue the con- 
tinental, a term used to desig- 
nate anyone who originates 
{rom the states as distinguished 
irom a native, who must be born 
| here to acquire the latter dis- 
tinction. Contrary to common 
concepts, the Virgin Islands 
which are only nine hours away 
from New York by plane, are 
j; very civilized, peopie dress 
smartly and education is com- 
pulsory. They are a pleasant 
surprise to the many who think 
of them in terms of grass skirts 
and primitive adornments. The 
invasion of shorts which men 
and women find convenient in 
|ihis semi-tropical 





part of the 
world, is a comparatively recent 
innovation, with slacks and long 
dresses still the approved form 
of dress. 

New Jersey visitors find it 
charming to walk along the 
| Streets of St. Thomas, the cap- 
| ital, steeped in European antiq- 
|uity, surrounded by Mediterran- 
ean architecture and _ bearing 
such Danish names as Dronnin- 
gens Strade and Vimmelskafts 
Gade. Traffic driving on the 
left side of the street completes 
| the strange picture. 

The size of the island makes 
j}1t inevitable for a lawyer in St. 
|Thomas to know most of the 
| 16,000 inhabitants. He must be 
{prepared to be a_ conciliator, 
| family counselor and a diplomat 
;enough to press his client’s 
;cause without incurring the 
| enmity of the other litigant, who 
;may have been his client in a 
former suit or his favorite mer- 
|chant, who has certain choice 
provisions for ‘special custom- 
|ers”. Given a jury panel, you 
|can about surmise the attitude 
of the individual juror through 
previous personal contact, which 
may be one of the reasons why 
jury trials here are not as com- 
mon as they are, say in New 
Jersey. 

At first it was strange to be 
greeted as “Lawyer Dreis’, but 
with the years the appellation 
wove itself into the pattern of 
| things as they exist in this part 
of the world, with its perpetual 
| Sunshine, emerald green Carib- 
| bean beaches and average tem- 
perature of 75 degrees through- 
out the year. 

It is dificult to imagine a cli- 
;ent in New Jersey coming into 
the average attorney’s office ai- 
most daily for a casual chat, or 
|for an attorney to orient his 
| client to the customs, sights and 
| People, to introduce clients to 
|Shopping establishments, &c. 
| TO paraphrase a former legislat- 
or here, “It can happen only in 
the Virgin Islands,” and, singu- 
larly enough, as a lawyer prac- 
ticing here, I can add “and it 
does”. 

The islands, consisting of St. 
Thomas, St. Croix and St. John, 





have been American since 1917.| 
In 1936 Congress created the’ 


Announcement 


Joseph Slifkin announces the 
removal of his offices to 24 Broad 
Street, Bloomfield, where he will 
continue the general practice of 
law. 








Organic Act (constitution) for 
the islands, providing for execu- 
tive, legislative and judicial de- 
partments. 

We have two courts in our 
jurisdiction. (1) The Police 
Court, with jurisdiction of petty 
misdemeanors and civil suits not 
in excess cf $200. (2) The Fed- 
eral District Court which is of 
a dual nature in the sense that 
it exercises botn local and fed- 
eral jurisdiction. It has con- 
current jurisdiction with the 
Police Court in local matters 
and hears all other cases whicii 
cannot be brought in the limited 
Police Court. It is also the ap- 
pellate court for cases heard in 
the Police Court. When an ap- 
peal is heard in the District 
Court, the trial is held de novo. 
i mention this because it never 
fails to bewilder and amaze vis- 
iting attorneys. Appeals from 
the District Court are directed 
to the Circuit Court of Appeals 
in Philadelphia, Pa. 

Although the creation of a 
local Superior Court is author- 
ized by the Organic Act, there 
has been no need to create one. 
Many of the formalities incident 
to practice in a large city are 
eliminated and the _ judicial 
machinery functions smoothly 
without unnecessary delay. 

The Federal District Court ad- 
judicates on matrimonial mat- 
ters by reason of its jurisdiction- 
al capacity to function as a local 
territorial court. The decrees 
are given full faith and credit 
(Butler v. Butler, 179 Misc. N Y. 
651). A recent enactment pro- 
viding for hearings before the 
District Court commissioner 
when the court is not in sessioui, 
with Cecrees signed by the judge 
based on the findings of tne 
commissioner, enables hearings 
to be held daily throughout the 
year. 

If this doesn’t clear up the 
conception of what is meant by 
a federal decree in the Virgix 
Islands, popularized by column- 
ists and feature writers, iet us 
cling to the basic truth that 
there is no such thing as a fed- 
eral divorce law—not yet—and 
we will not be wrong in so ad- 
vising clients. 

St. Thomas, V. I. 

Harry Dreis 


New Jersey Law Journal 
Dear Sir: 

Your editorial in the issue oi 
March 31st on the subject of 
social security for persons not 
employed by corporations or in- 
Siitutions was most welcome. 
and your points were well taken. 

Aside from the social consid- 
erations, it must be remembered 
that for an individual business- 
man or member of a partnership 
to set aside savings out of in- 
come costs him _ considerably 
more per dollar of savings than 
the corporate or institutional 
employee. That is, corporate 
and institutional retirement 
profit sharing and death benefit 
plans, in general, are carried out 
without income tax to the cor- 
poration or to the employee at 
the time when the funds are set 
aside out of the employee’s com- 
pensation. Thus, every dollar 
deducted from an employee’s 
pay goes to work 100% on build- 
ing up his reserves. On the oth- 
er hand, it costs the individual, 
for every dollar put aside out 
of income, an added percentage 
equal to his highest income tax 
brackets. 

It has seemed to me in think- 
ing about this, that the present 
state of the tax law borders on 
unconstitutional discrimination 
in the respect above noted. 

Yours very truly, 
J. Seymour Montgomery 


V.A. May Waive 
Collection of Some 
Defaulted Loans 


Veterans Administration ; 
nounced the policy and proce 
ures to govern the waiver, cor 
promise and collection of 
ans’ debts to the Gover 
resulting from payment by 
to lenders on defaulted GI loa, 


‘ 


F. W. Kelsey, assistant adm 
istrator for finance, said tha: 
Committee on Waivers and Cor 
promises is being established 
each VA Regional Office 
authcrity to determine in 
case whether all or part of: 
amount paid in settlement: ¢ 
veteran’s defauited loan i 
waived, collected or ot} 
adjusted. 


A similar committee 
set up in the Washington C 
Central Office with origina) jy 
isdiction in cases involving « 
$2,500. This committee also 
}'ass upon all appeals from «& 
cisions cf the regional comr 
tees, and will supervise the 
ities of those committees 
Kelsey said. 


Under the GI Bill, where ¥ 
has to make good on its g 
tee Oi a veteran's defaulte 
the amount constitutes 
owed by the veteran to the Ge 
ernment. However, VA has ; 
thority to waive or com}; 
all or part of such indebt 
if the facts and circum: 
warrant. 


Mr. Kelsey said the debt 
be waived only in meri 
cases. Such a case is desc 
as one in which the vete: 
found to be without fault 
recovery would be inequi 
where evforced payment 
result in undue hardship 
veteran or his family. 


Where the debt is not waive 
Mr. Kelsey said that VA's 
lection policy will be to 
undue hardship to the 
or his family, based upon : 
ability to repay. The comm: 
tees on Waivers and Com 
mises are given broad au 
to determine the manner 0 
payment. Deductions from ot 
er VA benefit payments—cor 
pensaticn. pension, subsist 
allowances o. insurance div 
ends—will be made _ to 
against the loan indebt 
only when authorized by 
comniittee. 


Since the GI loan pr 
began in 1944, VA has paid 
against guaranteed loans 
ling only 10 million dollurs 
behalf of some 11,200 ve 
More than half were in « 
tion with business loans 
claims paid currently ar 
ning between 450 and & 
month. 


Mr. Kelsey pointed out 
the number and amount 
claims paid is small whe 
pared with the total of é 
lion dollars borrowed by} 
than 1!% million veterans u! 
the program. VA’s pot 
liability in the form of gu 
tees and insurance issued 
these loans exceeds 4 
dollars. 


Free Booklet on How 7? 


Write a Tax Brief 
A free booklet, “How to W"« 
a Tax Brief,” by Robert 
head of his own Wasi 
law firm, has just been publ 
in the eightn edition by 
tice-Hall, Inc. The twenty 
page pamphlet describes 
drafting, contents, purpose. 
physical appearance of a D 
An appendix gives an ac 
specimen brief used before ™ 
Tax Court of the United Sta 

Copies of “How to Write 4 18 
Brief” may be obtained with 
charge by addressing Dept. 3.4% 
WNB,_ Prentice-Hall, Inc. ! 
Fifth Avenue, New York 11. %. 
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ive ATTORNEY GENERAL'S OPINIONS 

wig ) Formal Opinion 1949 - No. 24 Bubgee vs. Mills, 116 E. 59; Ter-; trolled in accordance with the 

Ins April 4, 1949} rone vs. Harrison 87 N.J.L. 541;/| decisions above set forth. 

: near Mr. Connolly: Winne vs. Castle 99 N. J. L. 345,) Very truly yours, 

Lion I have before me your request | affirmed 100 N. J. L. 291; First| THEODORE D. PARSONS 

PrOces or an opinion relative to the ef-| National Bank vs. Bianchi 106 Attorney General 

fer, Coy ect of the limitations on mort- N. J. E. 333; Adams vs. Plainfield OLIVER T. SOMERVILLE 

wed ” age loans contained in Section 161 N. J. L. 282. Ruckman vs. Ran- Deputy Attorney General 

- fo “A” of The Banking Act of|som 35 N J. L. 565, and In Re| —_———_ 

GI los: 948 upon the amounts guaran- Kellner 11 N. J. M. 201. It should March 28, 1949 | 
ER ood the Administrator of|be noted at this point, that of| Honorable Sanford Bates, 

t admifmmeterans’ Affairs in those mort-|the many statutes expressly re-| Commissioner 

d hat aze loans made to veterans) pealed in the 1948 act, no men-| FORMAL OPINION 1949, No. 19 

nd Corfommonly known as “G. I. Mort-| tion is made of the 1945 act. My dear Commissioner: 

lished 4 It has been held that nothing | You indicated that there is 

ice Wi facts contained in the short of an irreconcilable con-|S¢me misunderstanding regard- 

in ag on are relatively simple.) flict between two statutes works; ing the power of a sentencing 

t 4 r 257, P. L. 1945, authorizes|a repeal by implication. Title|COurt to open and vacate the 





ater 










01 exclude the amount of 
tO W.ch cuarantees from any statu- 
limitation affecting invest- 
The Banking Act of 1948 
1ing the aforesaid limita- 
became effective on Sep- 





Ransom, supra. 


It has also been held that wh 
both acts can, by reasonable co 

















Guarantee Land Co. vs. Paterson | Sentence of a prisoner commit- 
76 N. J. E. 539: State vs. Garris| ted to and confined in the penal 


98 N. J. L. 608; and Ruckman vs. 





and correctional institutions un- 
| der the jurisdiction of your De- 
| partment. 


en . : 
n- You desire to be advised con-| 


ae 5 . Erni t rHe ed “oo +t s 
juggpember 16, 1948. struction, be upheld, the later) ie eee be fal) 
owl The specific question is, did act will not operate as a repeal| ‘OWeG © gt ogg aoe sy aan oa 

Are 3 iv rder of the c - 

0 wMthe enactment of The Banking of the former. Britton vs. Blake aes ney ri ent re ve! 
¢ cm Of NT > il > prisoner re- 

cMmiact of 1948 repeal Chapter 257,| 25 .N. J. L. 208, affirmed 36 N. J. L. aeahenein ieee. 

mM. L. 1945? 442: Trustees, &c. vs. Trenton 30, ~ ne “ . : . | 
, 1 . ] reme Court has es -| 

¢ The answer to the question lies N. J. E. 618, affirmed 30 N. J. E. list : = con jur : . Bech 

n ascertaining the intention of 667: Winne vs. Castle, supra. Our | “S2€C a procedure governing tne) 

ag ee ‘ < examinati f th 9 statutes| Courts under its jurisdiction re-| 

egislature as expressed in €Xamination 0 € two statutes tue tn coreection of sent : 
a splicable statutes. After| fails to reveal any repugnance lative to correction of sentences| 
eA Ags : r irrec ilabl flict t } and imposition of new sentences 
anal them and the many cases) 2 econcliable coniiict to the cndian Shale 2°4-9 of the dudes.) 
- . } lecree r ir 7 d a@.e : ’ 

subject, we are of the degree required to work a repeal wiles. ¥aaié- ae tatloun: 

P that the 1945 act is in Of the 1945 act by implication,| “;, Depeeet alts ax ore te os 
de v ieee) Ree : +3$ The court may correct an 
— % -ce and effect and that it, mor do we find anything that] . ; 
Go ud - < a - Ae: : ee illegal sentence at any time.| 
~ amas not repealed by the later Would indicate that both statutes ‘in cust mes veduee ce! 
mamenactment of The Banking Act cannot be upheld. As a matter i: selene ae 
aye’ 194 of fact, the history of the 1945 deme trem the date of the | 
nef The 1945 act clearly indicates| act leads us to the contrary view.) «730 oe Cas 
an Bice : ° cg judgment of conviction. 

n intention by the Legislature There has been no fact or cir-| cordingly, when you receive| 

expedite housing for veterans| Cumstance directed to our atten- en order from the committing | 
VO na The ‘ i f 1942 tic i Ss > : : 
‘Oug@end The Banking Act of 1948 tion that would lead bg to the! court directing that a prisoner 
rio@l@learly indicates from its title view that there was any difficul-| p. produced before it at a spe- 
riv’ln intention to revise the exist- ty in the operation of the 1945 cific time and place, you are 
an affecting the banking act with the loan limitations in required to comply with the pro-| 

— and the operation of effect prior to the enactment Of|yjsions thereof, assuming of| 
7 ig institutions. It is ap- the 1948 act. | course, that you receive a copy 
ae that the Legislature had, In view of the 1948 act being cf said order certified under the 

t listinct and separate a complete revision of the bank-| hand and seal of the clerk of the} 

Bhoughts in mind at the time of| ing laws of this State, we feel| court as being a true copy of the| 

he enactment of these statutes. that it is proper to comment} original. 

s The mere fact that both stat- briefly upon the rule found in In the event that it appears] 
ay tes ich on the same subject O’Neill vs. Johnson 99 N. J. L. 317.| that such order has been entered | 
erggmmatter is not controlling. There The Supreme Court in that case} more than 60 days after date of| 

sample authority to the effect held that a statute of complete| Judgment of conviction, it is my| 

hat if the Legislature intended revision is decisive evidence of| Opinion, and I advise you that} 

0 repeal the 1945 act upon the intent to repeal or supersede | you should, nevertneless, comply 

nactment of the 1948 act it) whatever of prior law on the sub-| With the order. 

ould have done so in definite ject matter is not included in the| This for the reason that your 

angu Repeal by implication new act. However, in consider-| Department and the several in- 

snot favored and when the later ing that rule, the Court in Bug-| stitutions under your jurisdic- 


Snot necessarily repugnant, the 


to repeal is not implied.) rule must be limited and co 


bee vs. Mills, supra, held that this; tion are part of the Executive 


n-| Branch of the Government and 
your function in respect to pris- 
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JUST ACROSS FROM THE HALL OF RECORDS  __ 


oners committed to your care is} 
|administrative and in no sense| 
judicial. 

If the court error in|} 
| bringing a prisoner before it or| 
|in subsequently ordering his re-| 
lease, the responsibility is solely | 
that of the zourt and it is the| 
better practice in all such cases} 
to advise your institutional of-| 
ficials to comply with court or-| 
ders as above set out. 

Very tru'y yours, 
Theodore D. Parsons 
Attorney General 
By: 


IS in 
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HEADQUARTERS for MORTGAGE LOANS 
IN NEW JERSEY 


RESIDENTIAL @© COMMERCIAL @ INDUSTRIAL 
F.H.A. — Veterans’ — Conventional 
Construction Money for Builders 


4 


Attorneys on the approved lists of recognized Title Insurance 
Companies, may, with their clients’ approval, represent 
our Company in closing their loans. 


uy Mort gag edamoay 


ELizabeth 5-7400 
280 N. BROAD ST. @ ELIZABETH, N. J. 








7 | Eugene T. Urbaniak | 
= Deputy Aitorney General | 


Announcements 


| 


Charles De Fazio, Samuel J. 
Davidson and M. Edward De 
| Fazio announce the formation of | 
| @ partnership under the name of | 
| De Fazio, Davidson & De Fazio, | 
|68 Hudson St., Hoboken. Harry| 
W. Lange and Channa Tanz are| 


;not be used for the purposes 
, specified in the certificate, the 


| and void. The landlord shall im- 
| mediately notify the Area Rent| 


| waiting period specified in said| taking 


| cupied under a rental agreement 
| with the tenant, where removal 
jor eviction of the subtenant or 


|less under the local law there is 


|any State or local public agency 


| operated by it where such action 


Regulations for Controlling Evictions 


(Continued from Page 3) 


,ing and Rent Act of 1947, as 
amended, as it read prior to April 
1, 1949, or where no notice was 
required by that section of said 
Act and a court proceeding for 
|removal or eviction was pend- 
| ing on April 1, 1949, the landlord 
{need not comply with the notice 
2 | requirements under subsection 
certificate shall thereupon be a (b) of this section provided that 
the ground for removal or evic- 
tion relied upon in such cases is 
a ground for removal or eviction 
under subsection (a) of this sec- 
ition. If in any such case the 
(f) Local Law. No provision of ground for removal or eviction is 
this section shall be construed to; not a ground for removal or evic- 
prohibit a landlord who has ob-| tion under subsection (a) of this 
tained a certificate under sub-| section and a certificate is ap- 
section (c) of this section from| plied for and issued in accord- 
serving such notice or notices as| ance with subsection (c) of this 
may be required by the local law,} section the Housing Expediter 
prior to the expiration of the|may reduce the waiting period 
into consideration the 
certificate, provided that such; time elapsed since such notice 
notice or notices do not demand} was given. 
surrender of possession until} 
after expiration of said waiting! 
period. 








ee, 

In the event that the land- 
lord’s intentions or circumstances 
so change that the premises 
possession of which is sought will 


Director in writing and surren-| 
der the certificate for cancella-| 
tion. 


(2) The provisions of this sec- 
tion shall not apply to any case 
; 'in which judgment was entered 

(g) Exceptions. The provisions prjor to April 1, 1949 by a court 
of this section do not apply to: | of competent jurisdiction for the 

(1) Subtenants. A subtenant or) eviction or removal of a tenant 
other person who occupies or 0c- | from housing accommodations. 








other such occupant is sought by 
the landlord of the tenant, unless 
the rental agreement between the 
landlord and tenant contemp- 
plated the subletting by the ten- 
ant of the entire accommoda- 
tions or substantially all of the 
individual units therein, or un- 


The 
New Lawyer's 
Protective Policy 


This policy gives complete protec- 
tion to all Lawyers, whether they 
are in General Practice, Title 
Specialists, Title Searchers, Negli- 
gence Attorneys, Patent Attorneys 
or in any other special field of law. 


a tenancy relationship between 
the landlord and the subtenant 
or other such occupant. 


(2) Public housing. Notwith- 
standing any other provisions of 
this section, the United States or 


You are insured under this policy 
against claims arising from any 
negligent act, any error, or any 
omission occuring in the perform- 
ance of any professional service 


may maintain an action or pro- : 
rendered to your clients. 


ceeding to recover possession of 


any housing accommodations Write today for descriptive 


pamphlet and schedule of rates. 


FRED W. ANDRES 
COMPANY 
1180 Raymond Boulevard 
Newark 2, N. J. 
Mitchell 2-2965 or MArket 3-3470 


or proceeding is authorized by 
the statute or regulations under 
which such accommodations are 
administered. 


(h) Pending cases. (1) In any 
case where a landlord has given 
a tenant a written notice, prior 
to April 1, 1949, in accordance 
with section 209(c) of the Hous- 














Thirty years of experience in ALL TRENTON SERVICES 
including: 
Superior and U. S. District Court judgment searching. 
Corporate Status, includiug Receiverships. 
Superior (Chancery) and United States District Court 
Abstracts and information. 


W. COE McKEEBY ASSOCIATES 
24 Branford Place Te}. MArket 3-4232 Newark 2,N.J. 











LAW PRINTERS 


Spectalists 
CASES AND BRIEFS ON APPEAL 


ARTHUR W. CROSS, INC. 


New Jersey Division of 


PANDICK PRESS, INC. 
71-73 CLINTON STREET, NEWARK 4, N. J. 
TexepHone MARKET 38-4994 




















| associated with the firm. 
| | 


Isserman & Kapelsohn of 24} 
| Commerce Street, Newark, an-| 
} nounce that Sidney Reitman, has | 
| become a member of their firm} 
| which will continue at the above 
address under the name of Kap- 
elsohn, Lerner, Leuchter & Reit- 
man. 











CONSULTANT IN 
Deportation, Immigration and 
Naturalization Matters 
MILTON S. KRAMER 


New Jersey Attorney 
1066 Bread St, Newark, M. J. 




















Call Clinton! 


for PROMPT 
TITLE INSURANCE SERVICE 


Clinton Title 
and MORTGAGE GUARANTY CO. 


Organized 1928 
515 Clinten Ave., Newark 8, N. J. 

















Bigelow 2-2121 
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LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES LEGAL NOTICES 


——. 

JERSEY : . . aon rior B-45 aw Division). STATE OF NEW ae 
. DEPARTMENT OF STATE DEPARTMBPNT of STAT NEW JERSEY "RT, Law Division—Soutl __ DEPARTMENT OF 
CERTIFICATE OF DISSOLUTION CERTIFICATE OF DISSOLUTION UO ae _ Trus Ce., a banking institution CERTIrIé ATE _ OF DISSOLUSI 

To all to whom these presents may come, To all whom these presents may come, Ann . rel an — S$, devisee = ain y 7 n } _ an Carolyn | oa to whom these presents ma 
Greeting j | Greeting tahicnde gee 5 , a *hillips, -fendan Sxecution. of | 








ST ATE or NE W JERSEY STATE OF NEW 


WHEREAS, It appears to my satisfaction, WHEREAS, It appears to my satisfaction, a cE oa weer — virtue of the a stated writ 
by duly authenticated record of the pro- by duly authenticated record of the proceed : wi ! % : reL- | exe mé i : hall expo 
ceedings for the voluntary dissolution thereof igs for the voluntary dissolution thereof I - cua ’s ! — : * , at fc iblic > § the Court 
by the unanimous consent of all the stock-, by the unanimous consent of al stock ones 4 rau ‘ elrs, PviSee t : k, on a é the 19th | 
holders, deposited in my office, that a Fo kg Me eee | per oy wm I ? P. | 
WESTMC NI IN¢ ) > ENGINEERING . , ry re " , ti an ntere of the gz re 
a corporation of this State, whose principal | & corporation of this State. whose principal r r 0 art : : y n 1 
office is situated at No. 744 Broad Street fice is situated at No. 790 Broad Street, |} Stree "Holdi r 
in the City “of Newark. County of FB Gh waged ees os 3 a y t Ney Jer ey Corporation, 
State of New Jersey la i Fr. New Jersey James 4 andfore ! 
being the agent therein and in charge thereof, Bair: > avent therein and in charge thereof, 
uper whom process may he served), hag | "en whom process may ve 
complied with the requirements of Title 14, j vputdeg Uda with i" sthticnd Ae 4 ae thet 
Corporations, General, of Revised Statutes “6d w Jere seneral, tevised Statute | 
Certificate of Dissolution eee bi as Nida Bp A ae 
THEREFORE, 1. Lloyd B. Marsh, | Now i pai iia ae 
State of the State of New | panne os ae yi tif 
Certi/y that the said hiecdetgs he é ia. eur edger 
Sixth dav of April, | Corporation 1940 ee, 
, office a duly executed I saniikéa san pieuted or 
uttested conse in writing to the dissolu u ‘ dis ataon rate nes 
tion of said corporation, executed by all the all the tis euolders stberdot 
tockholders thereof, which said consent and si enias as dpa As 
record of the proceedings aforesaid are r rey a aie 
le in my said office as provided ee ; 





TESTIMONY WITEREOF | ark ew ey, designated g Foot hence i 56 degr 38 minutes, ' TI IMONY WHERI 
hereto set my t » t t ip ite € irk, au t ia > w f have heret ‘ I han 
my offcial s 
Twer ty-nint! 
one thousand 

and forty-nine 

. LLOYD B. MARSH, 

M ARSH Secretary of State 


Mar. 31 Apr. 7, 14 


IN TESTIMONY WHDREOF, Tj 

hav hereto set my hand and af-/ 
fixed my official seal, at Trenton, 
s day of April I> 

it hundred = and 








\ 
DEPARTMENT OF STATE a . e 
CERTIFICATE, OF DISSOLUTION jena ae toma ale 


all to whom these presents may come 
fo all to whom these presents may come 


Greeting 
WHEREAS, It appears to my satisfaction Greeting 


duly authenticated record of the proceed WHEREAS, It appears to my satisfaction 
for the voluntary dissolution thereof | by july authenticated record of 
the unanimous consent of all the stock. | j s for the voluntary dissolt 
lomesited v office, that by the waanimon ousent of 
LANEOS INCORPORATI D holders, denasited int oft that 
of this State. whos inetry GALI SPALTY CORPOR ATION 
133 a corporution of Is vhose principal 
of Newark ut ex. | office is situ d at ommerce St 
No Jen (Ab cash n 401) 
vy the agent therein amd in charge thereof, | o ex, Sta - . a 
m whem precess mav he served), hae) being — the rent ere 1 1 arge |" CR <T SCOTT ESTAT! 
complied with the requirements of Title 14, | thereof, upon who : er f " , I 
Corporations, General, of Revised Statntea | has complied wi require f Ti . - ag . BECKER 
of New Jersey, preliminary to the issuing | 14, Corporatio i < : . h l 
of this Certificate of Dissolution utes of New Jer elimit 
NOW, THPREFORI I Lloyd Marsh, | issuing of thi Certificate « ‘ tion = — ee 
Secretary r State of the State of New] NOW rHEREFORI loys | 
Jersey ri . f he F | Secretary of State rf he tat of STATE OF NEW JPRSEY 
corporation dit mothe ‘1 i Jersey, ‘ Erenetry rtify t said 1} PARTMENT ar PATE 
March ¢ > it ice ¢ 1 »x- | corporation did, on the Twenty-fourth day of | RTIFICATE OF DISSOLUTION 
ecuted ¢ i sted co ir ri ie March, 1949. { my o a ( \ ecuted all the resents may 
di ution ¢ “ corporatio > ind attested 1 ! r : ) ‘ s sve u 
' tior { CO itior ¢ ‘ ya { [EREA It aT my 


STATI OF NEW am Jat x : STATE OF NEW JERSEY 
| 
| 





ind the ee of proceedings | stockholders 
ire now i n my said office; the record 
ded by law now on file 
IN rESTIMONY WHEREOF, 1 j by law 
have hereto set my hand and af IN TES TIMONY WHERDOF, 
fixed my offleial seal, at Trentor have hereto s w hand d 
t | vtcf i f Mut fixed mv offi tal 
A.D or thousand ine hundred this ‘I ty-fourt 
and ferty-nin seal A.D " tl s 
LLOYD B. MARSITT, il fort 
Seeretarn of State. LLOYD B. MARSH 


} l s 


STATE OF NEW JERSEY 
DEPARTMENT OF STATE ESSEX COUNTY 
CERTIFICATI i DISSOLUTION j NOTICI 
to whom these presents may come, n the matter of tl 
Greetina | for tl } fit 
WHERI Tt ap : my satisfaction PROVISION, IN¢ 
hy \ ticated reeor of the r NOTICI is re 
PROVISION 


Newark 


IMONY  WITEREOF 
set nd and 


ANES 
Ters 
& SNYDER 


STIMONY Whi REO . 
hereto set my har 


mv official seal, 





“MARSTI : 
Stat tn eenut  % SOLOMON 
LADDY, ROSE LAI STEPHEN 8 
ADDY 1 JOE! LADDY 








\ h 24, 1942 
ILSON KERR, 


GEORGE 
ty of 1 


HARD T. 3 
[-DONOUGH 





SoU lek ea i eae ree a oe ee ETTA. KING KERR DEPARTME oy 
i f N Attorneys ERT IE ICATE OF 


67 
m there 














Gr 
WHI RBAS, It 























1949. at 10 o'clock NOTICE OF APP LICATION 
FOR NAME CHANGD 


or § soon there 
; undersigned 


ird, for a judgment 
r yther ss, to 
Ks ithryr 
Joseph 


DUSTRIAL SPS Clear 


Mareh 22, 1949 
| EST ATE ROSE ANDRES, deceased 
Purs » the order of GEORGE 





it 
1F ANNA CARPENTER, de SECK , Surrogate of the County 
| this day made, on the 
undersigned, Administrator 
deceased, notice is hereby 
r creditors of deceased, 
Galt P i N TE .. veased, | the subscriber fi 1 
dl stated by the Su ma their ¢la ar ri a again é tate | ; provide \ as “ ss 
nett ment to the Essex | of said i, within six months fro 5 IMONY — EOF, 
Probate Division, on Tuesday, | this date, or they will be f an 
of May xt from prosecuting or recovering the 
March 30, 1949 against the subscriber ¢ 
FRANK P. ROBBINS THE HOWARD SAVINGS INSTITUTION 
> MAHR, Attorney DOUGLAS C. BAKER, Attorney nine, 
Street 11 Commere “4 Street LLOYD Bh. MARSH, 
Newark 2, J. Secretary of State. 
21, 28, May 5 L.J.—Mar. 3i, Apr. 7, 14, 21, 28. LJ.—Apr. 7, 14, 21. 


said offic . 
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DIGESTS OF RECENT OPINIONS 


WORDS AND PHRASES—CON- 
TRACTS — Though punctua- 


WORKMEN’S COMPENSATION 
Employee hired to clear fallen 





trees and debris caused by a/ Cotiot control the meaning 
hurricane is a “casual” em-| o¢ the words chosen to voice 
ployee within the statutory the intention. 
exclusion. —A writing must be considered 
Digested from an opinion by in the light of the circum- 
acobs. J-A.D., rendered March ‘Stances under which it was 
9 1949. Superior Court, Appel-. Written, and the language 
ate Division. Cierpik v. Manas-| &Siven a rational meaning con- 
nan. For petitioner — respond-| ‘Sistent with the expressed 
2obert V. Carton. For re- %eneral purpose. 
nt — appellant: Thomas) —Held, under the circumstances 


here clause in con- 


tract of sale reading “subject 


rrissey. present, 





Sept. 14, 1944 a hurricane Ba 
ostecde ae ond ela to covenants, conditions, and 
] S d 24CC- or . é 
des ihe Sites restrictions of record, which 
ires in Manasquan. On the 5 age 
: Spite have not been violated”, was 
ving day an emergency crew : ; 
ages 5g ; not a warranty that no re- 
ity men, including peti- one : 
: . are strictions had been violated 
were employed by the alee 
= - : but limited the covenants ete. 
h to clear the fallen trees 


nein Setitioner Was. ‘n- to those not already violated. 


- same day while doing 
Although storms oc- 
iodically along the New 
soast, it was admitted 
hurricanes are infrequent. 
rough contended the em- 
was “casual” and 


Digested from an opinion by 
Heher. J., rendered April 4, 1949 
Supreme Court. Casriel v. King 
For appellant — Milton M. Ung- 

1, Adrian M. Unger on the brief. 
For respondent — Ward Kremer 
This is an appeal from a de- 


rk. 
























,0t within the Workmen’s cree for specific performance. 

sation Act. This conten-| The controversy centers around 

s rejected by the Bureau the interpretation of the follow- 

County Court. 1g clause in the contract of sale 

In 1919. the Legislature between respondent and appel- 

the Workmen’s Com- /@nt: “Subject to covenants, 

n Act tc provide that -onditions, and restrictions of 

employments shall be de- record, which have not been vio- 

in connection with the| lated”. There is on record a re- 

r’s business, as employ-_| Striction — the sale of in- 

the occasion for which) toxicating beverages. The re- 

chance or is purely ac-| Striction had pean violated for 

| Both before and! &t least three years and the con- 

1is amendment, our courts tract called for a transfer to 

red cases involving tem-| @Ppeliant of the liquor license 

mplovment of laborers id conditioned the entire tran- 

remove snow and held that ym upon the successful 

uch employment was casual as fer of that license. The 

arose by chance or was pure also finds that the appel- 

aj The courts’ reason- knew of the restriction be- 

2 that the employment | fore the final contract was ex- 
epe entirely on whether! €cuted. 

nowfall occurred, and while it Held: If the comma between 

as y that it would occur| the words “record” and “which 

en during the winter, it} were not present, then the clause 

as not certain, and the time) ‘which have not been violated” 

as clearly uncertain. Though! would clearly ke restrictive oi 

n was subsequently a-,and limit the covenants etc. to 

in 1945 to provide that se Which had not already 

ire fighters and forest} been violated. While punctua- 

! 1s shail not be deemed’ tion is to be considered in arriv- 

sual employees, there was nc|ing at the meaning of words, 

me} ent designed to obviate|the clear meaning of words ls 

ie of these decisions.! not to be altered by, or subjected 

hes cisions are controlling,! to strained construction merely 

nd pel the conclusion that| because of punctuation. In de- 

h yyment here was casual lining what is meant by a 

nls ilt is more compelling ing. the court must “con- 

ere re the employment wa t was written in the 

oC d by a nurricane. ht of the circumstances unde} 

Re qd } give 





was written, and 











N successfully serving the 
needs of our customers for many years, we have 
had the efficient help of numerous attorneys. 

The necessity for competent legal advice is im- 
pressed upon us and it has been the policy of the 
Institution, throughout the years, to cooperate 
with Members of the Bar to the fullest extent. 


TRUST DEPARTMENT 


HOWARD SAVINGS INSTITUTION 


Chartered 1857 


764-768 BROAD ST., NEWARK 1, NEW JERSEY 
Acts os Executor, Trustee, Administrator, Guardian and Custodian 
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rational mean- 
with the ex- 
pressed general purpose.” The 
parties obviously intended that 
the liquor license be transferred 
and the sale of iiquor continued 
by the vendee. This being so, 
the only meaning the parties 
could have intended by the 
clause in quesiion is that the 
sale was subject only to restric- 


to the language a 
iing consistent 


tions which had not already} 
been broken. thereby making 
possible the transfer by the] 
vendor. They could not have 
intended the construction arg- 


ued for by appellant, to wit, that 
the words “which have not bees 
violated” was warranty that 
no restrictions had been violatea. 
If that were the vendee 
would have been placing itself 
in the anomalous position of re- 


SO, 


auiring the privilege to. sell 
liquor while at the same time 
stipulating for a warranty of the | 


sntegrity of a known restriction} 
that would bar such use. Re- 
strictive covenants may be lost 
by waiver or acquiesence. The 


vendee apparen ‘ly 
the case here 
open continued 
restriction. 


felt such wa 
by 


lation of the 


or| larly. 


The clause was in- 
tended to protect against a pos- | 
Sible revival of the restriction 
by an assumption thereof by the| 
yendee. 
Affirmed. 

WILLS — A bequest of income 
without limit as to time, 
gift over which can yet 


ate, is a bequest of principal, | 
if there be no expression of a| 
contrary intent. 


WORDS AND PHR 
primary meaning 
‘unmarried” 
been married”. 


RES ADJUDICATA—ESTATES— 
In the circumstances here pre- | 
sent, rule adopted that decree| 
making partial distribution of | 
the funds of an estate is—so| 
long as it stands—conclusive | 
with respect to all rights in| 
the fund distributed only and}! 
cannot be made the basis of 
an estoppel when another dis-| 
tinct fund is to be distributed, | 
though it be part of the same} 


ASES — The} 
of the word 
“never having! . 


is 


| 
| 
| 
| 
| 


estate and involve the same 

legal questions. 

Digested from pinion by 
Jayne, J.S.C., rend 1 March 30,| 
1949. Superior C Chancery | 
Div. Pennsylvania Company, etc 
v. Clarkson, et I the plain- 
tiff—Waddington & Tilton (by 
Howard S. Tilton For defend- 
ants Greissler—Robe J. Tait] 
Paul (Lawrence N. Park, of coun-| 
sel). Alexander T. Schenck, ad-|} 
ministrator ad’ pr pro se. For| 


other defendant William Dick-} 
Cunningham | 
Testatrix died 7 leaving} 
two daughters, Fanny and Julia. 

had three 


son 











Fanny was married and 

sons. Julia was a widow and had| 
two children, Julia } nd Pinck- | 
ney. The will blished two} 
testamentary tri ch of one} 
half of the residuary estate. One| 
provided that the income should 
be paid to Fanny for life, and| 
after her death to her children} 
1s they reached 30 years of age. | 
The other, which is here involved, | 
provided the incc should be| 
paid to Julia for life and there-| 
after to her cnildre ntil they 
reached 30 years ge. It then 





continued: 
“As each child 


| 
3 the age} 
of 30 (if my dat 


llia is al-| 





r J 





ready dead) his or her share of 
the accumulated interests as well 








as of the regular me from 
said moiety is to be paid to him 
or her regularly ould either | 
child die unmarried his or her 
share is to be added to the share 





LAY PRINTERS, 


iZ0CEDARST. NEW YORK 
REetor 2-2544 


















|i that 


|in Julia H. 


| of distribution 


| premature. 


| estate 


|not be made 


of the sister or brother as the 
case may be. 


“Should neither of the children 
of my daughter Julia leave chil- 
dren, therr-after her death and 
theirs, all the property herein 
left in trust for her or them shail 
be placed in trust for my daugh- 
ter Fanny, or ‘her children, and 
| only the income paid over”. 


| Julia H. and Pinckney, the 
| children of Julia, both married. 
Julia died in 1902. Julia H. died 
in 1925 childless and survived by 
her husband. She bequeathed 
her residuary estate to her hus- 
| band. When she died, the trus- 
| tees petitioned for instruction as 
| to the disposition of income and 
the Orphans Court by decree in 
1927 ordered the income paid to 
i y. Pinckney died in 1946, 
having divorced his wife and left 
him surviving two daughters, to 
| whom he bequeathed his estate 











,in equal shares. 
The three sons of Fanny have 


sited *| all died and an administrator ad| 
reason of the} 


prosequendum has been appoint- 
| ed to represent their estates. 


Held: Julia was the recipient of 
life estate in the second trust. 
Upon her death, and as each 


la 


BOOK NOTICE 


Men and Measures in the Law 


This book, which will be pub- 
lished May 9th, presents five lec- 
tures by Chief Justice Vander- 
bilt delivered on the William W. 
Cook Foundation at the Univer- 
sity of Michigan. It contains in 
addition, an introduction by 
Dean Stason of the University of 
Michigan Law Schoo] and a fore- 
word by Chief Justice Vanderbilt 
as well as an index. 


It is difficult to synopsize the 
material covered by the Chief 
Justice, as the substance is broad 
in scope and is succinctly stated 
by the author in the 153 pages of 
text. The lectures discuss the 
law in books, the law in action, 
the law in !aw schools, the com- 
mon law, statutory law, admin- 
istrative law and judicial pro- 
cedure. The Chief Justice, using 
his wide experience as a lawyer 
and educator, points out many 
of the shortcomings of our law 
schools, of the members of the 
Bar, of our substantive and ad- 
ministrative law, and in our jud- 
icial procedure and suggests the 
changes and development requir- 
ed to keep the law, the practice 
of the law and the administra- 





| child (Pinckney and Julia H.) 
| reaches the age of 30, there is a 
bequest of accumulated interest 
and income to him or her regu-| 
The well established rule| 


without limit as to time, or gift | 
which can operate, is a bequest} 
of principal, if there be no ex-| 
pression of a contrary intent”. 
The will provides for gift over} 
if either Julia H. or Pinckney died | 
‘unmarried”. The primary mean- | 
ing of that word is “never having 
been married”. This contingency | 
did not occur. The will also pro- 
vides for gift over if neither Julia 
H. nor Pinckney leave children. 
This contingency likewise did not} 
occur. Therefore, there is no gift| 
over which can operate and since 
there is nothing expressing a 
contrary intent, the rule statec | 
applies, and the principal vested 
and Pinckney. 












I: is argued that the Orphans 


Court decree is res adjudicata | 


| and requires a decision now that 
| the 


entire principal belonged to 
Pinckney. The court there was 
concerned only with the question 
of income. The 
question of distribution of corpus} 
was not there involved and was 
The Pennsylvania 
enunciated the rule 
making partial) 

the funds of an| 
is—so long as it stands—| 
conclusive with respect to ali| 
rights in the fund distributed; | 
but it is conclusive only as to| 
those funds distributed and can-| 
the basis of an es- 
toppel when another distinct} 
fund is to be distributed, although | 
it be part of the same estate, and| 
although precisely the same legal | 
questions are involved’. While} 
there is a diversity of judicial} 
opinion on the subject, the court | 
feels that under the circum-| 
stances here the rule is promotive | 
of justice, and adopts it. 


courts have 
that “A decree 
distribution of 


tion of justice effective in the 
trying and critical conditions of 
today’s society. 

The book is published by Alfred 


“The bequest of income | A. Knopf, Inc., 501 Madison Ave., 


New York 22, N. Y. Price $3.00 net 
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MEXICAN ATTORNEY 


Registered with Mezican Consulate 
Graduate U. 8. Law School 
Mezican Immigration Cases 


Luis Rojas de la Torre 


50 East 42nd Street, N.Y. 
MUrray Hill 2-0780 











MEXICAN LAWYER 
Registered with Meeican Consulate 
LORENZO J. ROEL 
149 BROADWAY, NEW YORK 
BArclay 7-4796 
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SUMMONS — SUPERIOR COURT. 
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DISTRICT COURT — with 4 Counts 
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Superior Court Schedules and 


ATLANTIC COUNTY 
Superior Court 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials to April 28 incl. 
Motions—April 29. 

Chan. Div.— 

Hon. Vincent S. Haneman 
Final hearings Wednesdays 

and Thursdays. 
Motions and pretrials—Fridays. 
Matrimonial Div.— 

Hon. Vincent S. Haneman. 
Every Tuesday. 

BERGEN COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials to June 10. 
Motions—April 22, 29. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions — At Hackensack April 

29, May 13, at Paterson April 

22, May 6. 

Matrimonial Div.— 

Hon. William A. Hegarty. 
Trials—Weeks of April 18; May 2. 
Motions—April 22, May 6. 

BURLINGTON COUNTY 
Law Div.— 

Hon. Haydn Proctor 

Trials now in progress. 
CAMDEN COUNTY 

Law Div.—Hon. Donald Waesche 

Trials to June 16. 

Motions and pretrials—April 22 

29. 

Chan. Div.— 

Hon. Norman T. Rogers 
Motions and pretrials—Apr. 29. 
Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials—Every Tuesday, Wednes- 

day and Friday. 
Motions—Every Friday. 

CAPE MAY COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 

Trials concluded. 


NORMAN N. POPPER 
REGISTERED PATENT 
ATTORNEY 
17 Academy St., Newark 2, N.J. 
Mitchell 2-1406 


Services avatlable to attorneys enly. 

















Licensed 
Bonded 
License No. 476 


Telephone 
Asbury Park 2-7140 
If No Anewer 
Manasquan 17-3552 


Glendon J. Tranter 
PRIVATE INVESTIGATOR 
ELECTRONIO & SOIRNTIFIO 

DETECTION BQUIPMBNT 
— Divorce Evidence Obtained— 
710 Mattison Ave., Asbury Park 





LICENSED “lizabeth 2-3359 
BONDED 2-4644 


Hanus Detective Agency 
Suite 601-602 
1143 East Jersey Street 
Elizabeth, N. J. 
CHARLES HANDS, Prineipai 
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Special Real Estate 


Investigator 
NEW JERSEY AND 
EASTERN PENNA 


Owners of Record, Executors, 
Heirs, Located. 
Payment of Tax Liens or Deed 
for Property Involved Secured. 
Title Insurance Exceptions 
Investigated. 
RESEARCH WORK AND 
REPORTS MADE 
Correspondence Invited 


J. W. SNYDER 


P.O. Box 31 P.O. Box 476 
Surf City, N. J. Phila. 5, Pa. 
Tel. Pennypacker 5-6396 
Reference—Percy Camp, Esq., 
Toms River, N. J. 


Motions -- April 29 at Atlantic 
City. 

Matrimonial Div.— ‘ 
Hon. Vincent S. Haneman. 

Every Tuesday at Atlantic City. 

CUMBERLAND COUNTY 

Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials—Concluded. 

Motions — April 29 at Atlantic 
City. 

Matrimonial Div.— 

Hon. Wm. R. J. Burton 
Trials and motions every Ihurs- 

day. 

ESSEX COUNTY 

Law Div.— 

Hon. Wm. A. Smith. 

Hon. Joseph L. Smith. 

Hon. Daniel J. Brennan. 
Trials—Monday thru Thursday 
Motions and pretrials — Every 

Friday. 

Chan. Div.— 

Hon. Walter J. Freund. 

Hon. Alfred A. Stein. 

Judge Freund will hear contest- 
ed motions at the Hall of Rec- 
ords on April 22 and uncon- 
tested motions on Apr. 29. Pre- 
trials and final hearings are 
heard daily except Friday. 

Judge Stein will hear contested 
Motions at the Hall of Records 
on April 29, and uncontested 
motions on April 22. 

Matrimonial Div. 

Hon. C. Thos. Schettino. 

Hon. Hermar. E. Hillenbach 
Motions and pretrial hearings 

heard every Friday except Apr. 

15 at Hall of Records, Newark. 

Trials Monday through Thurs- 

day, at Hall of Records. 

GLOUCESTER COUNTY 


| Law Div.—Hon. Donald Waesche 


Trials commence June 20. 
Motions—June 24. 

HUDSON COUNTY 
Law Div.— 

Hon. Wm. J. Brennan, Jr. 

Hon. Haydn Proctor 
Trials now in progress. 
Motions—Fridays. 

Pretrials on all available days. 
Chan. Div.— 

Hon. Henry T. Kays 
Trials—Tues., Wed., Thur. 
Motions—Every Friday. 
Matrimonial Diyv.— 

Hon. David A. Pindar. 
Trials—Monday thru Thursday 
Motions — every Friday at the 

Court House. 

HUNTERDON COUNTY 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials at Belvidere—May 2. 
Motions at Somerville—May 

MERCER COUNTY 
Law Div.— 

Hon. Ralph J. Smalley. 
Trials resume in June. 
Motions—April 29. 

Chancery Div.— 

Hon. Wilfred H. Jayne. 
Motions will be heard every Fri- 

day at the State House Annex 
Matrimonial Div.— 

Hon. William R. J. Burton. 
Trials and motions every Mon- 

day. 

MIDDLESEX COUNTY 
Law Div.—Hon. Ralph J. Smalley 
Trials to June 
Motions—April 22, May 6. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials at Elizabeth — April 

May 9, 16. 

Motions at Elizabeth—April 22. 
MONMOUTH COUNTY 
Law Div.— 

Hon. Thomas Brown. 

Hon. Frank L. Cleary. 
Motions—Fridays. 


13. 














Trials—Mon. thru Thur. 





LEGAL’S 


1 DESK SEAL 


1 LOOSE LEAF MINUTE BOOK WITH 55 BLANK SHEETS 


i STOCK TRANSFER LEDGER 


1 DURABLE CONTAINER FOR OUTFIT 
MINUTES 


PRINTED 


$1.00 EXTRA 
NAME OF CORP. IN GOLD LETTERING — $1.00 ADDITIONAL 
Postage Prepaid if check is enclosed with order 


LEGAL STATIONERY CO., INC. 


298 BROADWAY, NEW YORK 7, N. Y. 


POPULAR-PRICED COMPLETE ! 


CORPORATION OUTFIT: 


CONSISTING OF 
1 BOOK 25 LITHOGRAPHED CERTIFICATES 


$1 m 





COrtlandt 7-1743 


18, | we: 


Notes 


Chancery Div.— 

Hon. Norman T. Rogers. 
Motions—April 22, May 13. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials—April 26, May 10, 24. 
Motions—April 29. 

MORRIS COUNTY 
Law Div.— 

Hon. J. Wallace Leyden. 
Trials resume June 13. 
Motions—June 17. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions will be heard at Hack- | 

ensack, April 29, May 13 and at| 

Paterson April 22, May 6. 

OCEAN COUNTY 
Law Div.— 
Hon. Wm. A. Smith. 
Trials to April 15. 
Motions may be moved on any 

Friday at Newark at 9:45 A.M. 
Matrimonial Div.— 

Hon. Donald H. McLean. 
Trials at Freehold — April 26. 
Motions at Freehold—April 29. 

PASSAIC COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 
Trials now in progress. 
Pretrials—Fridays at 2 P.M. 
Motions—Every Friday. 

Chan. Div.— 

Hon. John Grimshaw, Jr. 
Motions—At Paterson, April 22, 

May 6; at Hackensack, April 

29, May 13. 

Matrimonial Div.— 

Hon. Wm. A. Hegarty. 
Trials—Weeks of April 25, May 9 
Motions—April 29, May 13 

SALEM COUNTY 
Law Div.— 

Hon. Frank T. Lloyd, Jr. 
Trials concluded. 
Motions—April 22. 

SOMERSET COUNTY 
Law Div.— 

Hon. Daniel J. Brennan. 
rials commence April 18. 
Motions—May 2. 

Matrimonial Div.— 

Hon. Donald H. McLean 

Motions—May 13. 
SUSSEX COUNTY 
Law Div.— 

Hon. Robert H. Davidson. 

Trials—Concluded. 


Motions—Every Friday at Pater-) i)" { * 


son. 
UNION COUNTY 
Law Div.—Hon. Frank L. Cleary. 
Judge Cleary is now assisting 
Judge Brown in Monmouth 
County. Judge McGrath will 
hear motions every Friday at 
Elizabeth. 
Matrimonial Div.— 
Hon. Nicholas A. Tomasulo. 
Motions every Friday. Hearings 
daily. 
WARREN COUNTY 
Law Div.—Hon. Joseph L. Smith. 
Motions—At Newark on any 
day by appointment. 
Pretrials — Monday, May 2 at 
11 A.M. 
Matrimonial Div.— 
Hon. Donald H. McLean. 
Trials—May 2. 
Motions Somerville—May 13. 
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Patent — Trade Marks 





CONSULT 
Z.H. POLACHEK 
Reg. Patent Attorney 
1234 BROADWAY (at 31st) 
New York I, N. Y. 
Phone: LO. 5-3088 


| of the money the counties spend | 


/enue is shown below. 
| the counties according to popu- 


| County 
| Essex 
| Hudson 


About 71 per cent of the money 
New 
ments spend 
| property owners. 

This is shown in a study by} 


| 
| 
| 
| 


the New Jersey taxpayers Asso- | 


ciation, which surveyed the| 
|amount of revenue from local 
| property taxes the counties in- 
| dicated they would collect from 
| their municipalities in 1948, the 
|iatest year for which this in- 
formation is available. The rest 


comes from State aid, fines, fees 
and other miscellaneous sources. 

How much the counties look 
to property taxpayers for rev- 


Jersey’s 21 county govern- | 
comes from locai! 


| § Sussex 
| Cape May 


—= 


Counties Look To Property Taxpayers 


| Mercer 
Monmouth 
Morris 

| Atlantic 
Burlington 
Somerset 
Cumberland 
| Gloucester 
Warren 
Salem 
Ocean 
Hunterdon 
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Classified 


R ATE } Re cents per aga 





In listing | 


lation rank, the eign 
points out that the most popu- 
lous counties generally emeed | 
highest in the per cent of rev-| 
enue they expected to collect! 
from local property 


7 of Revenue | 
Rh Property | 
Taxes 


76.1 
84.6 
68.4 
76.5 
toee 
74.6 
80.2 


Bergen 
Union 
Passaic 
Camden 
Middlesex 
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REALTY CO. IN¢ 
this State. whose princine 
it No Commerce St., 


IN TESTIMONY WIE Y EOF, 
have hereto set ne 
fi ved my official 

cic tpap 
LLOYD. B. 


Secret 


Apr. 14 OL, zs $12 
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of State. 





April 5, 1949 } 
ESTATE OF EDITH MARY FERRIS 
Pursnsnt to the order GEORGE 
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SERVICES FOR LAWYERS 





1A TTORNEY WILL DO RESEARCH BRIE 
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search, briefs, tn own 
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Fire Adjusting 


SERVICE TO ATTORNEYS 


IRVING M. MINION 
Associated Adjusters 
24 Commerce St., Newark 
Mitchell 2-1771 MArket 2-563 











Law Books For Sale 
One Complete Set, 
Law & Equity & Miscellaneous 
to date 
LE ROY MILLAR 


102 N. MAIN ST., PATERSON 
LA 3-1803 











MEXICAN ACTIONS 
AND LAWS 


(Specializing ) 
Offices in Mexico Over 30 Yeati 
E. DEAN FULLER 
24 W. 40th, N.Y.C. Penn. 6-2 
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Courts. 

CERTIFICATES of regularity 
Standing. 

SEARCHES in Superior Court of 
Courts. 

INFORMATION and forms in 
Trenton. 


NATIONAL NEWARK & 
ESSEX BLDG., 
NEWARK 2, N. J. 
Tel. MArket 3-2200 


Prompt — Accurate — Reasonable 
ABSTRACTS of proceedings in Superior and United States 


of proceedings or corporal 
New Jersey and United 


any of the departments a 


THE STATE CAPITAL TITLE & ABSTRACT CO. 


TRENTON TRUST BLDG. 
TRENTON 8, N. J. 
Tel. Trenton 8439 














TITLE IN 


company engaged exclu 
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